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(a) If@aur h var 34le zrzr a nar l
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. ·

m
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
cases where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,
2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017
and shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-OS online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying-

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount- paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters office, whichever is later.

(i)
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ORDER IN APPEAL
Brief Facts of the Case :

Th is appeal has been filed under Section 107 of the

Central Goods and Services Tax Act, 2017 (hereinafter referred to

as "the Act") by M/s. SHK Enterprises Private Limited, A-906

907, Titanium City Centre, Near Sachin Tower, lOOFT Anandnagar

Road, Satellite, Ahmedabad - 380 015 (hereinafter referred to as

"Appellant") against the Order No. ZA241122032112J dated

07.11.2022 (hereinafter referred to as "Impugned Order") passed

by the Superintendent, CGST, Ahmedabad South (hereinafter

referred to as "the Adjudicating Authority/Proper Officer").

2. Facts of the case, in brief, are that the appellant is registered

under the Central Goods and Services Tax Act, 2017 vtde GST Registration

GSTIN 24AAPCS2622A1ZR. A Show Cause Notice was issued to the

appellant, wherein it was proposed that registration is liable to be

cancelled for the reasons that "In case, Registration has been obtained by

means offraud, willful misstatement or suppression offacts". Thereafter, the
registration was cancelled vide impugned order under Section 29 of the

CGST Act, 2017 for the reasons that "As per letter F. No.
DGGI/AZU/ Gr.C/ 12(4)296/2020-21/5935 dated 11.10.2022 issued by
Deputy Director, DGGI, AZU, Ahmedabad, the assessee is found to be non
existent/non operative firm and it had passed on falee/ ineligible ITC without
supply ofgoods or services."

3. Being aggrieved with the impugned order dated 07.11.2022

the appellant has preferred the present appeal online on 07.02.2023 and

submitted the certified copy of order appealed against on 08.02.2023
(Rule 108 of the CGST Rules, 2017). In the appeal memo the appellant
has submitted that

► Registration of appellant has been cancelled on the strength of
communication made by the office of DGGI which has not been
provided to the Taxpayer.

► Communication made by DGGI should not be treated as conclusive to
cancel the registration as the investigation has not been concl ed

the office of the DGGI till date. Moreover, the direction
registration if any issued by DGGI is premature as invest'
concluded yet andpending since long.
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· ► Ld. Respondent travel beyond to jurisdiction while passing the
impugned order on the strength of direction issued by officers
functioning under Central Tax.

► Ld. Respondent was not justified in passing impugned order without
affording sufficient and proper opportunity of hearing. It is a settled

~ ,. . ·. - ..

principal of law that no action shall be initiated against the assessee
without listening to other party and thus 'the Ld. Respondent shall be
ought to· have committed a breach of a well accepted doctrine of audi
alterampartem.

In view of above submissions, the appellant has made prayer as under :
a. to allow the appeal and direct for restore the registration of the

Appellant;
b. to set aside the impugned order.

4. Personal Hearing in the matter was held on 17.04.2023
wherein Mr. Rahul Patel, C.A. appeared on behalf of the appellant as
authorized representative. During PH he has stated that no opportunity of
being heard was provided to them before cancellation of their registration,
it can be seen from the SCN that the date of PH and date of SCN are
same. Further, during PH he has submitted the additional submission and
stated that they have nothing more to add to it.

As per the above stated additional submission, the appellant
has stated that -

52, s •

I ·.,. ----.:._~. .-• ~ •

i. This appeal is against a limited issue involving ab initio cancellation of
registration by Ld. Respondent without following the procedures laid
down in the law and without adhering to the principles ofnaturaljustice
and audi alteram partem.

u. Ld. Respondent issued a show cause notice on 19.10.2022 and required
the Appellant to appear before him at 12.57 PM on very same day. It,
therefore, transpires clearly that ld. Respondent was not willing to allow
any opportunity ofpersonal hearing to the Appellant but used the said
notice to deceit the system, jurisprudence and the rights of the
Appellant. It is absolutely unclear as to why ld. Respondent felt it so
necessary, emerging and urgent to cancel the registration and so issued
a show cause notice requiring appearance on very same day and that
too within a span of hours. In the limited understanding of the

Appellant, ld. Respondent really not desired to grant any opportunity of
hearing butpre-determined and biased to cancel the registration.

iii. The reasons stated in SCN that "In case, Registration has been obtained

ns o fraud, willful misstatement or suppression offacts". It is(6 e
(
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unclear from the reasons stated as to how and why he has reason to
believe that the registration has been obtained by means of fraud etc.
They were holding registration under Central Excise Act vide
AAPCS2622AED002 w.e.f 15.04.2013 and under Gujarat Value Added
Tax Act, vide 24075107736 w.e.f. 12.03.2013. Hence, in all
probabilities, the registrations held by the Appellant under existing
regime would have been migrated by the GSTN under GST regime. In
such circumstances, what has made ld. Respondent to believe that the
registration was obtained by means of fraud etc., is unclear from the
SCN as well as impugned order.

w. Moreover, allegations as to fraud, willful misstatements or suppression
offacts, as referred to in Section 29, are different species of allegations
to be leveled in completely different and distinct circumstances.
Whereas in case on hand ld. Respondent has not identified which of the
allegations are exactly applicable to the case on hand. Hence, it appears
that ld. Respondent himself was not clear while issuing a SCN as to
which allegations the Appellant shall be required to show cause. Hence,
the very SCN is vague and ambiguous. Reliance placed on decision of
Hon'ble Apex Court in case of Amrit Foods Vs. CCE 2005 (190) ELT 433
(SC).

v. In view of above, the SCN is deemed to be vague and ambiguous and
also deemed to be violative ofprinciples of natural justice.

v. Ld. Respondent has passed impugned order without affording an
opportunity ofpersonal hearing in the matter. It is evident from records
that the reply was furnished by appellant. Despite of which, Ld.
Respondent neither granted an opportunity of personal hearing nor
cared to respond to the Appellant in response to the reply.

vii. Hence, it is necessary to hold that the impugned order was passed in
violation of the doctrine of audi alteram partem. Reliance is placed on
decision ofHon'ble Apex Court in case of UOI Vs. Hanil Era Textiles Ltd.
reported at 2017 (349) ELT 384 (SC). Moreover, ld. Respondent has
violated the mandatory requirement contemplated by proviso to sub
section (2) of Section 29 of the Act as no hearing was granted.

viii. Ld. Respondent passed impugned order for cancellation of registration
on sole strength of letter issued by DGGI. However, no such reference
was either given in the SCI nor the copy of said letter was furnished to
the Appellant. Hence, the impugned order shall be deemed to have
travelled beyond the scope of the SCN.
Ld. Respondent ought to have appreciated that the DGgJ-~~t

4E »,coca4ea westa«on oo«st he Aoeana at heef} j?]
the scN. Hence, in such crumstance, mhe regisraf@g "? j£5]
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concluded on the basis ofpreliminary findings of the DGGI. Copy of
communication made by DGGI had not been furnished and therefore
same cannot be relied upon while " deciding the case against the
Appellant.

x. Ld. Respondent had no reason to believe out of his own inquiry,
investigation, verification, that the registration held by the Appellant
was liablefor cancellationfor the reasons contemplated in Section 29(2)

of the CGST Act. Ld. Respondent had not brought anything on record
which indicates suppression, or willful misstatement, orfraud on part of
the Appellant while obtaining registration.

Discussion and Findings :
5. I have carefully gone through the facts of the case
available on records, submissions made by the 'Appellant' in the Appeals
Memorandum as well as in additional submission. The issue involved in
the present matter is that the GST registration of Appellant is cancelled on
the basis of communication received by the adjudicating authority from

I

DGGI, AZU that "the assessee is found to be non-existent/non-operative firm

and it had passed onfake/ineligible ITC without supply ofgoods or services",

The appellant in the present appeal has mainly contended that their
registration has been cancelled by the adjudicating authority without being

heard them therefore, it is clear that principle of natural justice has not
been followed while passing impugned order. Further, I find that the
appellant has also contended that it has been alleged in the SCN that
registration has been obtained by means of fraud, willful misstatement or
suppression of facts and therefore is. liable to be cancelled, however, the
adjudicating authority failed to brought anything on record which indicates
suppression, or willful misstatement, or fraud on part of the Appellant
while obtaining registration.

6. On going through the copy of SCN I have observed that the
SCN is issued on 19.10.2022 and the appellant was asked to appear
before proper officer on very same day i.e. 19.10.2022 at 12.57 PM.
Further, the appellant was asked to furnish reply within seven working
days from the date of service of SCN. I have referred the relevant GST
provisions i.e. Section 29 (2) of the CGST Act, 2017. The same is
reproduced as under :

'Section 29. Cancellation 1[or suspension] of registration.
(2) The proper officer may cancel the registration of a person from such

1
{;~~,t any retrospective date, as he may deemfit, where,
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(a) a registered person has contravened such provisions of the Act or the
rules made thereunder as may be prescribed; or
(b) a personpaying tax under section 10 has not furnished 3/the returnfor
a financial year beyond three months from the due date offurnishing the
said return]; or
(c) any registered person, other than a person specified in clause (b), has
not furnished returns for a 4/such continuous tax period as may be
prescribed]; or
(d) any person who has taken voluntary registration under sub-section (3)
of section 25 has not commenced business within six months from the
date of registration; Or .
(e) registration has been obtained by means of fraud, wilful
misstatement or suppression offacts:
Provided that the proper officer shall not cancel the registration without
giving the person an opportunity of being heard:

In view of aforesaid Section 29 (2) (e) the proper officer has the power to

cancel the registration in the matter where registration has been obtained

by means of fraud, willful misstatement or suppression of facts. Further,

according to the aforesaid proviso to Section 29(2)(e) I find that before

cancellation of registration an opportunity of being heard is require to be

provided to the person. However, in the present matter I find that the

registration is cancelled without being heard the appellant. Further, as per

the SCN the opportunity of personal hearing is provided to the appellant

however, I find force in the appellant's argument that adjudicating

authority was not willing to allow any opportunity of personal hearing to

them as SCN issued on 19.10.2022 and required the Appellant to appear
before adjudicating authority at 12.57 PM on very same day.

7. In view of above, I find that the registration of the appellant is
cancelled on the basis of communication received from the DGGI, AZU; I

also find that registration is cancelled without being heard the appellant.

On the identical matter, in case of Balaji Enterprises Versus Pr. Additional
Director General, Directorate General of GST Intelligence, as reported in 2022

(66) G.S.T.L. 156 (Del.), Hon'ble High Court of Delhi has decided the matter
as under :

1.1 Via this order, thepetitioner's registration has been cancelled.
1.2 The order . petition, that the SCN is extracted hereafter, as we
have a grave concern about the manner in which the SCN has beenframed :
"Show Cause Notice for Cancellation of Registration : Whereas on the
basis of information which has come to my notice, it appears@thg our

z2so. %registration is iate to be can«eteafor thefotowing reap$j age.K
In case, Registration has been obtained by 1. mea1il.~; ~f (~/.;cl, .rim l

~O~ •Y-.) ·• •,, tmisstatement or suppression offacts. "· ¢3i

············· ,~'
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2. A perusal of the SCNwould reveal, that there is next to nothing stated, as to
the reason why the concerned authority proposed the cancellation of
registration.
2.1 As a matter offact, the concerned authority, ironically, put the onus on
the petitioner to demonstrate that registration has been obtained by fraud,
wilful misstatement statement or suppression offacts.
2.2 We would have thought, that in the first instance, the concerned
authority would have adverted to some broad facts, which would have
demonstrated that the petitioner had employed fraud, wilful misstatement or
suppression offacts, while obtaining registration.
2.3 Nothing of this kind has been stated in the SCN.
3. Since, ostensibly, principles of natural justice were sought to be adhered
to by the concerned authority, the petitioner was directed to file a reply to the
SCN during the given timeframe i.e., seven days, and appear before the
concerned authority on the given date and time.
3.1The petitioner, admittedly, did file a reply.
3.2 This reply .. . . . . is marked as Annexure

4. Within less than a month, the impugned order was passed. Since the
impugned order is brief, the relevant portion of the said order is setforth
hereafter:
"This has reference to your reply Whereas the undersigned has
examined your reply and submissions made at the time of hearing, and is of
the opinion that your registration is liable to be cancelled for following
reason(s). 1.Suo Motu cancellation of the taxpayer was initiated u/s 29(2) of
the CGSTAct, 2017 as per letter DGGI/INV/GST/510/2022-Gr R-O/o Pr. ADG
DGGI-ZU- CHEN dated 29-3-2022 received from DGGI, Chennai as an enquiry
is pending against the taxpayer in r/o supply ofspurious goods.

In view ofabove, GSTIN is cancelled Suo Motu u/s 29(2) of the CGSTAct, 2017
and ...
5. A plain reading of the order would show, that thepetitioner's registration

was cancelled on account of an enquiry pending against the petitioner, which
evidently is being carried out by DGGI, Chennai concerning supply of "spurious
goods."
5.1 Furthermore, .......
6. Interestingly, the impugned order reveals, that nothing was duefrom the
petitioneron account of tax, interest, penalty or cess.
7. Clearly, the SCN did not advert to the facets, which were referred to in
the impugned order, whereby the petitioner's registration has been cancelled.

7.1........
7.2........

7.3 ..

7
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8.

9. Apart from anything else, there is, certainly, an infraction of the
provisions of Rule 25 of the COST, and that apart, as indicated above, the
impugned order has gone beyond theframe ofthe SCN.

10. Accordingly, theprayer made in the writpetition is allowed.
11.The impugned order is set aside.

12. The respondents/Revenue will restore the registration ofthepetitioner.
12.1 I is made clear though, that this order will not come in the way ofthe
respondents/Revenue issuing afresh SCN or carrying on investigation against
thepetitioner, albeit as per law.

13. The writ petition is disposed ofin the aforesaid terms.

Further, in a similar matter, in case of Vinayakc Metal Versus State of

Gujarat, as reported in 2022 (64) G.S. T.L. 270 (Del.), Hon'ble High Court of
Gujarat has decided the matter as under :

2. For the sale of .......

3. By this writ-application under Article 226 ......

4. Thefacts, .......

4.1 The writ applicant is registered under the GGST Act, 2017 having its
Unique identification No. 24BJVPPG7723B2Z7. The writ applicant firm was
served with a show cause notice dated 1-11-2021 issued by the Assistant
Commissioner, Ghatak-23, Ahmedabad, in Form GST REG. 17/31. The said
show cause notice was issued in exercise ofpower conferred under Section 29
of the GGST Act, 2017 read with Rule 22(1) of the Rules, 2017 framed
thereunder.

4.2 The show cause notice simply states the reason for issuance of the
notice, which reads as under :

"Issues any invoice or bills without supply of goods and/or services in

violation of the provisions of this Act, or the rules thereunder leading
to wrongful availment of input tax credit or refund of tax."

4.3 The writ applicant submitted its reply dated 9-11-2021 within the time
period granted in the said notice questioning the authority of the Assistant
Commissioner, to initiateproceedings for cancellation ofregistration.

4.4 It is the case of the writ applicant that though, the show cause notice
called upon the writ applicant "to appearforpersonal hearing on the appointed
date and time"Jailing which, the case was to be decided exparte on the basis
of available record on merits, the said show cause notice was bereft of any
material particulars and the same does even stipulated any next date of
hearingforpersonal hearing.

4.5 It is the case ofthe writ applicant that in absence ofproper intimation by
the respondent authority, the writ applicant on his own appefedGa3; the° ·«coo »concerned Officer thereby drawing attention about the objec. .' bf e
writ applicant. However, the Assistant Commissioner, Ghat

8
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without considering the objections raised by the writ applicant, passed the
order dated 18-1-2022 cancelling the registration of the writ applicant firm.
The sole reason assigned by the Assistant Commissioner in the said order of
cancellation reads thus :

No "1. clarification against SCN is submitted. So cancellation order u/s. 29
read with rule 21 for cancellation of GSTN w.e.f. 10-9-2020 is send by RPAD
bearing o/w no. 4828, dated 18-1-2022"

4.5 Being aggrieved by the aforesaid illegal action of the respondent
authority cancelling the registration of the writ applicant firm, the writ
applicant has approached this Court 'by way ofpresent writ application.
5. We have heard .......

6.. Recently, this Court had an occasion to deal with the issue of the
procedural lapse on behalf of theState Authorities while dealing with the
matters related to cancellation of registration under the GGST Act, 2017. The
present matters are squarely covered by the decision of this Court in the case
ofAggrawal Dyeing and Printing Worlcs decided on 24-2-2022 in Special Civil
Application No. 18860 of2021 and allied matters.

7. On bare perusal of the contents of the show cause notice as well as the
impugned order, we find that the said show cause notice is absolutely vague,
bereft ofany material particulars and the impugned order is also vague and a
non-speaking order. It cannot be disputed that with cancellation of registration,
the dealer is liable to both civil andpenal consequences. To say the least, the
authority ought to have at least referred to the contents of the show cause and
the response thereto, which was not done. Not only the order is non-spealing
but cryptic in nature and the reason ofcancellation not decipherable therefrom.
In such circumstances, the principles of natural justice stand violated and the
order needs to be quashed as it entailspenal andpecuniary consequences. We
therefore, quash and set aside the show cause notice dated 1-11-2021 as well
as the consequential order dated 18-1-2022. We also quash and set aside the
show cause notice dated 11-10-2021 and. consequential order dated 31-12
2021 cancelling registration in Special Civil Application No. 5482 of2022 and
show cause notice dated 16-11-2021 and consequential order dated 7-12
2021 in Special Civil Application No. 5485 of 2022. We further remit these
matters to the respondent No. 2 for de nova proceedings in accordance with
law. In view of the fact that we have quashed the order of cancellation of GST
registration, the respective GST registration stands revived.
8. It is expected of respondent Authority to abide by direction issued by this
Court in Special Civil Application No. 18860 0f2021 and allied matter.
9. In light ofthe aforesaid, the matters stand as disposed in above tenns.

In view of above, I am of the view that the facts and

circumstances of present case is very much identical to the facts and

<,circumstances of case of Balaji Enterprises [2022 (66) G.S.TL. 156 (Del.)]./s «so. e}(;j/~~1£e facts and circumstances of case of Vinayak Metal /2022 /64)
lo ·

r $

9



F. No. :GAPPL/ADC/GSTP/833/2023-APPEAL

G.S.T.L. 270 (Del.)] are also very much similar to the facts and
circumstances of present case.

8. By respectfully following the above judgments, I am of the

view that the impugned order is not proper and legal as cancelled the

registration without being heard the appellant and thereby violated

principle of natural justice in terms of the provision of Section 29(2)(e) of
the CGST Act, 2017.

9. In view of foregoing discussions, the impugned order
passed by the adjudicating authority is set aside for being not legal

and proper and accordingly, I allow the appeal of the "Appellant".
Concurrently it is also made clear, that this order will not come in the way

of the Respondent/Revenue issuing a fresh SCN or carrying on
investigation against the appellant, as per law.

ftaaaftrf#Rtta a fazrt 54la athfastar?
The appeal filed by the appellant stands disposed of in above terms.

j

a"ihir Rayka)
Additional Commissioner (Appeals)

Date:@?1?,04.2023#s
(
Superintendent (Appeals)
By R.P.A.D.

To,
M/s. SHK Enterprises Private Limited,
A-906-907, Titanium City Centre,
Near Sachin Tower, 100FT Anandnagar Road,
Satellite, Ahmedabad - 380 015

)

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Asst Commissioner, CGST, Division-V Odhav, Ahmedabad South.
5. The Superintendent, Range - I, Div. V Odhav, Ahmedabad South.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad.
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